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ARTICLE Il
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ARTICLE IV
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§ 110-45. Legislative Intent.

8§ 110-46. Definitions.

8§ 110-47. License Required; Limitations on Type and Number of Licenses.
§ 110-48. Application for License.

§ 110-49. Application Fee:

§ 110-50. Review of Application.

§ 110-51. Decision by Town Manager.

§ 110-52. Contents of License.

8§ 110-53. License Not Transferrable.
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[HISTORY: Adopted by the Board of Trustees (now Mayor and Town Council) of the Town
of Frisco 03-05-85 as Ord. 85-02. Amendments noted where applicable.]

GENERAL REFERENCES
Alcoholic beverages—See Ch. 53.

Dogs and other animals—See Ch. 79.
Excavations—See Ch. 87.

'Editor's Note: This ordinance also repealed former Ch. 110, Licensing of Businesses, adopted 11-8-1976 as Ord. No. 76-5,
as amended.
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ARTICLE |
General Provisions
[Repealed and Re-Enacted 7-2-02, Ord. 02-12]

§ 110-1. Purpose.

The purpose of this chapter is to require the annual licensing and limited regulation of all
business activities and enterprises conducted within the corporate boundaries of the town; and
to provide the town with necessary information concerning the business activities within the
town, including the nature of the business operation, the place of business and other
information relating to businesses and professions operating within the town, in order to protect
the health, safety and welfare of the town's citizens, inhabitants and visitors.

§ 110-2. Definitions. [Amended 02-08-11, Ord. 11-01]

For purposes of this chapter the following definitions shall apply. As used herein, the following
terms shall have the meanings indicated:

BUSINESS: All kinds of trades, vocations, occupations, professions, enterprises,
establishments and all other activities and matters (including sales of tangible personal property
and furnishing of services), together with all devices, machines, vehicles and appurtenances
used therein, any of which are conducted for private profit, gain, pecuniary benefit or
advantage, either directly or indirectly, within the town.

LICENSEE: Any person, individual, partnership, corporation, firm, estate, trust, association, joint
venture or other entity required to obtain an annual business license.

LICENSE YEAR: The period from the date of issuance to December 31* of the same year.

PLACE OF BUSINESS: Any fixed location where a business is operated, maintained or
conducted.

SPECIALTY LICENSE: Any license required by this code or by other applicable law, other than
a general business license, for the operation of a specific type of business.

TEMPORARY BUSINESS: Includes the description of business above, but shall be of a
nonpermanent or transient nature.

TOWN: The Town of Frisco.

TOWN LICENSE OFFICER OR LICENSING OFFICER: The Town Clerk of Frisco or his/her
designee.

WHOLESALER: A person doing a regularly organized wholesale or jobbing business, and

known to the trade as such and selling to retail merchants, jobbers, dealers, or other
wholesalers, for the purpose of resale.
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§ 110-3. License Required.

A.

It shall be unlawful for any person to operate and maintain or conduct any business within
the town, including the delivery of goods by wholesalers within the town which are
purchased or contracted for outside the corporate limits of the town, without first obtaining a
general business license to conduct such business pursuant to this article, unless otherwise
provided by this code. A separate general business license must be obtained for each place
of business operating within the town limits. Specialty licenses shall be required in addition
to general business licenses when applicable.

Licensing of exterminators within the Town of Frisco will also include regulation of the
method of extermination. No person, firm or corporation shall engage in the business of
extermination by chemical means upon any property within the town unless the chemicals
are approved by the town prior to application for a license. Applicants must present
evidence of qualifications and expertise to exterminate within the limits of the Town of Frisco
and shall proceed in the manner set forth by regulations on file with the Town Clerk of the
Town of Frisco.

The Town of Frisco prohibits commercial businesses that make their sales traveling from
residence to residence or business to business without the previous consent of the
occupant or owner.

. Every license granted under the provisions of this article shall be posted in a conspicuous

place at the place of business for the full term of the license. If a person operates and
maintains a business within the town but no place of business exists in the town, the
license shall be carried on the person of the individual engaging in the business activity. It
shall be the duty of each licensee to exhibit the license upon the request of any law
enforcement officer, inspector, or other officer of the town.

§ 110-4. Application. [Amended 01-01-04, Ord. 03-17; 02-08-11, Ord. 11-01]

A.

The applicant for a general business license shall submit an application to the Town
Licensing Officer on forms provided by the Town Licensing Officer. All initial applications
shall be investigated by the Town Licensing Officer in order to determine whether grounds
exist for denial. Prior to issuing a general business license for a business whose place of
business is located within the town limits, the Town Licensing Officer shall forward the
application information to the Community Development Department to verify that the
particular use for which the license is sought is allowed in the zone in which such use is
proposed. If no grounds for denial exist, the Town Licensing Officer shall issue the license
through the license year.

All initial applications shall contain the following:
1. Name of the applicant and name and address of the business.

2. Names, addresses and phone numbers of all owners or, in the case of a publicly held
corporation, all directors of the business.

3. A detailed statement of the kind or nature of business or service, including

whether the business or service provides lodging as that term is defined in § 160-
28 of this Code.
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4. State sales tax number assigned to the business.
5. A statement as to whether the business is temporary, seasonal or permanent.

6. A statement as to whether the business holds a business license in any other
municipality and, if so, the name of each such municipality.

7. A statement as to whether the owner or owners have ever been denied a business
license or ever had a license revoked or suspended, and a statement of the place of
the denial, revocation or suspension, and the circumstances surrounding the same.

8. A certification that the business will comply with the regulations and laws of the town.

9. Evidence of the applicant's ownership or right to possession of the proposed place of
business.

10. A statement itemizing what specialty licenses, if any, are required for the business, and
evidence that such specialty licenses have been obtained or are pending.

11. A certification that all information contained in the application is correct to the best of the
knowledge of the applicant.

12. In the case of a temporary business, the name and address as well as evidence of the
permission of the owner of the property on which the operation of the business is
proposed.

13. In the case of a permanent or temporary business involving prepared foodstuffs, written
approval by the Summit County Health Department.

14. In the case of a temporary business, a statement describing the particular manner in
which the goods, wares or merchandise will be sold.

15. In the case of a temporary business, a list of dates of operation.

16. A statement as to whether the business is permitted in the zone in which it is
proposed.

C. An application for renewal of the business license shall be filed with the Town Licensing
Officer on or before the first day of the license year, on forms provided by the Town
Licensing Officer. In the event a suspension or revocation proceeding is pending when a
license renewal is filed, the applicant shall be issued a provisional license by the Town
Licensing Officer and the application for renewal shall not be acted upon until the
suspension or revocation proceeding has been completed. Any changes to the information
provided by the applicant on the initial application pursuant to subsection B above shall be
updated on the renewal application in order to provide current and accurate information for
the town's records.

D. All applications must be accompanied by the full amount of the fee charged for such
license.
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8§ 110-5. License Fees. [Amended 02-08-11, Ord. 11-01]

A.

In addition to any other fees required by this code or other applicable law, the annual
license fee for a general business license shall be seventy-five dollars ($75). The fee for a
temporary business license shall be twenty-five dollars ($25) per day, not to exceed
seventy-five dollars ($75) annually.

The license required by this article is for the privilege of pursuing the business, profession,
vocation or occupation designated thereon for the duration of the license year. For
continuous business it shall be the duty of each licensee to obtain an annual renewal of
such license and pay the annual renewal fee of seventy-five dollars ($75) to the Town
Licensing Officer on or before the expiration of the license year.

License fees are not refundable upon denial or withdrawal of the application.

All license fees received hereunder by the Town Licensing Officer shall be promptly
deposited to the credit of the town's general fund.

8§ 110-6. License Nontransferable.

The transfer of a business to a new owner whether by sale, gift or operation of law, shall cause
a cancellation of the prior business license. The prior business license shall remain in effect no
more than twenty (20) working days from the date of the transfer. The new owner shall not
conduct business thereafter until the new owner obtains a new license pursuant to this article.

8§ 110-7. Denial of License.

A. Unless otherwise limited by applicable state law, a general business license application

shall be denied based on any of the following grounds:

1. All applicable provisions of the town code and state law have not been met;

2. The required fees have not been paid;

3. The application is incomplete or contains false, misleading or fraudulent statements;

4. The person applying is not qualified or licensed to engage in such business under
federal or Colorado law;

5. Previous revocation or suspension of a business license held by applicant within the
town or any other jurisdiction;

6. Nonconformance of the business, place of business, building or land use with the
requirements of the town codes;

7. Prior or ongoing violations of law in connection with, on or about the place of business;
or

8. Any reason that would justify suspension or revocation of a license.
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In the event of a denial, the Town Licensing Officer shall mail or deliver to the applicant a
written order of denial stating the reason or reasons for the denial within ten (10) days of
the denial.

No license shall be effective until the applicant owns or is entitled to possession of the
proposed place of business, and has obtained all required specialty licenses and any other
licenses required by applicable law.

§ 110-8. Requirements of Licensee.

Every licensee under this chapter shall:

A.

C.

At all times comply with all laws and regulations applicable to the licensed business,
including all state and federal laws, registration and licensing requirements.

Avoid all illegal or unlawful practices or conditions which do or may affect the public health,
safety, morals or welfare.

Refrain from operating the licensed business after expiration of the business license.

8 110-9. Conditions of License.

A.

Public property, streets and rights-of-way shall not be used to conduct any business or to
store merchandise, unless special permission has been obtained, in writing, from the Town
of Frisco. In the case of an excavation permit, additional permission shall not be required.

The licensee shall keep and maintain the exterior of all business property in an orderly,
uncluttered, clean and neat manner, free from rubbish, trash, garbage and debris of any
kind.

In the event that a business has been licensed in the past which would at the time of
renewal be ineligible to be licensed due to zoning or Building Code requirements being
imposed since the original license was issued, the license may be renewed with a written
warning that any complaints received relative to the code violation may necessitate the
suspension or revocation of the license.

§ 110-10. Exemptions. [Amended 08-22-06, Ord. 06-28]

Businesses exempted from licensee fees are as follows:

A.

B.

Churches or established religious organizations.

Corporations, limited liability companies or other entities or organizations which currently
have tax exempt status through the Internal Revenue Service.

Public schools.

A federal, state or local governmental agency that is exempted by state law from collecting
municipal taxes.
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E. Individual vendors participating in a special event where the organizer has obtained a
business license which umbrellas the individual vendors pursuant to Section 160-8.5 of the
Frisco Town Code.

§ 110-11. Suspension or Revocation of License.

A. Suspension. The Town Licensing Officer may suspend a general business license upon
determining that a licensee has:

1. Violated or is not in compliance with any section of this article or any other applicable
provision of the town code;

2. Operated the business in violation of a building, fire, health, or zoning code, ordinance
or regulation, whether federal, state or local, said determination being based on
investigation by the department, division, or agency charged with enforcing said rules
or laws. In the event of such a statute, code, ordinance or regulation violation, the
licensing officer shall promptly notify the licensee of the violation and shall allow the
licensee a twenty (20) day period in which to correct the violation. If the licensee fails
to correct the violation before the expiration of the twenty (20) day period, the licensing
officer shall forthwith suspend the general business license and shall notify the licensee
of the suspension;

3. Failed to file any reports or furnish any other information that may be required by the
provisions relating to the specific license;

4. Violated any of the terms pertaining to the license, or any regulation or order lawfully
made relating thereto; or

5. Failed to pay the annual license fee.

6. The Town Licensing Officer may suspend a general business license for a period not to
exceed one hundred fifty (150) days. The suspension shall remain in effect until and
including the last day in the Town Licensing Officer's order or until such time as the
violation of the statute, code, ordinance, regulation or order in question has been
corrected, whichever is later.

B. Revocation. The Town Licensing Officer shall revoke a general business license upon
determining that:

1. A cause for suspension in subsection A of this section occurred and the general
business license has been suspended more than once within the preceding twelve (12)
months;

2. A licensee gave false or misleading information in the material submitted during the
application process that tended to enhance the applicant's opportunity for obtaining a
general business license;

3. A licensee knowingly operated the business during a period of time when the licensee's
general business license was suspended,;

4. A licensee is delinquent in payment to the town or state for any taxes or fees; or

11008 07-10-19



LICENSING OF BUSINESSES

5. Any fact or condition exists that, if it had existed or had been known to exist at the time
of the application for the license, would have warranted the denial of the license.

6. When the Town Licensing Officer revokes a general business license, the revocation
shall continue for one (1) year and the licensee shall not be issued a general business
license for one (1) year from the date revocation became effective.

C. If there is probable cause to believe that reason exists for suspension or revocation of a
general business license and the Town Licensing Officer has not suspended or revoked
such license, the Town Attorney may file a written complaint with the Town Licensing
Officer setting forth the circumstances of the alleged violation.

D. The Town Licensing Officer shall provide a copy of the complaint to the licensee, together
with notice to appear before the Town Manager for the purpose of a hearing on a specified
date to show cause why the licensee's general business license shall not be suspended or
revoked. The hearing shall be held in accordance with section 110-12 herein.

§ 110-12. Denial, Suspension or Revocation Hearing.

A. An applicant or licensee may appeal a denial, suspension, or revocation of his or her
general business license to the Town Manager and shall be entitled to a hearing before the
Town Manager. Said appeal shall be made in writing, stating the grounds for appeal, within
five (5) working days of the decision of the Town Licensing Officer. In the event of a
suspension or revocation hearing, the business may continue to operate during the hearing
process.

B. At the hearing, the Town Manager shall hear such statements and consider such evidence
as is offered that is relevant to the grounds alleged for denial or the violation alleged for
suspension or revocation. The Town Manager shall make findings of fact from the
statements and evidence offered as to whether such grounds exist or such violation
occurred. If the Town Manager determines that grounds for denial or a cause for
suspension or revocation exists, he or she shall issue an order denying, suspending, or
revoking the general business license within thirty (30) days after the hearing is concluded,
based on the findings of fact. A copy of the order shall be mailed to or served on the
licensee at the address on the license.

C. The order of the Town Manager made pursuant to subsection B above shall be a final
decision and may be appealed to the district court pursuant to Colorado Rule of Civil
Procedure 106(a)(4). Failure of a licensee to appeal said order in a timely manner
constitutes a waiver by him or her of any right he or she may otherwise have to contest the
denial, suspension, or revocation of the general business license.

D. The Town Manager shall have the power to administer oaths, issue subpoenas, and when
necessary grant continuances. Subpoenas may be issued to require the presence of
persons and production of papers, books and records necessary to the determination of
any hearing that the Town Manager conducts. It is unlawful for any person to fail to comply
with any subpoena issued by the Town Manager. A subpoena shall be served in the same
manner as a subpoena issued by the District Court of the State of Colorado.
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All hearings held before the Town Manager regarding denial, suspension, or revocation of a
general business license issued under this code shall be recorded stenographically or by
electronic recording device. Any person requesting a transcript of such record shall post a
deposit in the amount required by the Town Manager and shall pay all costs of preparing
such record.

In the event of suspension, revocation, or cessation of business, no portion of the general
business license fee shall be refunded.

8 110-13. Administration.

The administration of the annual business license required by this chapter shall be through the
office of the Town Licensing Officer who is authorized to do the following:

A.

B.

F.

Collect license fees.
Adopt the form of application.

Promulgate and enforce all reasonable rules and regulations necessary to the operation
and enforcement of this chapter.

Determine the eligibility, according to the standards of this code and state and federal laws,
of each applicant for a general business license with the aid of other town department
heads as needed.

Investigate and work with the Town Manager to determine the denial, revocation or
suspension of a business license for violation of the license as provided in this chapter.

Issue the general business license upon substantial compliance.

8 110-14. Enforcement; Violations and Penalties.

A.

The town may seek an injunction to restrain a person from engaging in business who does
not obtain a license under this chapter or whose license is revoked or suspended. This
remedy shall be in addition to all other remedies prescribed in this chapter or by law.

Any person, firm or corporation violating the provisions of this chapter shall, upon
conviction, be punished as provided in Chapter 1, General Provisions, Article I, in addition
to those penalties stated in this chapter.

ARTICLE II
[Added 03-07-00, Ord. 00-05]

Licensing of Sexually Oriented Businesses

8 110-15. Definitions.

Certain words and phrases used in this article shall have the meanings ascribed to them in
sections 110-2 and 180-32.

11010 07-10-19



LICENSING OF BUSINESSES

§ 110-16. Sexually Oriented Business License Required.

A.

C.

No sexually oriented business license shall be issued for any sexually oriented business
located within any zone district other than the auto oriented commercial district, the
contractor trades district, the accommodations district, the mixed use district or the central
core district.

No person shall operate a sexually oriented business without first having obtained a valid
type A or type B sexually oriented business license issued by the Town.

1. A type A sexually oriented business license shall be required for sexually oriented
businesses where alcoholic beverages or alcoholic liquors, as defined by the Colorado
Liguor Code, and/or fermented malt beverages, as defined by the Colorado Beer Code,
are allowed pursuant to a valid license issued under Chapter 53 of the Code of
Ordinances of the Town of Frisco.

2. A type B sexually oriented business license shall be required for all sexually oriented
businesses where alcoholic beverages or alcoholic liquors, as defined by the Colorado
Liguor Code, and/or fermented malt beverages, as defined by the Colorado Beer Code,
are not allowed.

It shall be unlawful to operate or cause to be operated a sexually oriented business when
said person knows or reasonably should know that:

1. The business does not have a sexually oriented business license;

2. The business has a sexually oriented business license that is under suspension;

3. The business has a sexually oriented business license that has been revoked;

4. The business has a sexually oriented business license that has expired,;

5. The business operates under a type B sexually oriented business license and allows
alcoholic beverages or alcoholic liquors, as defined by the Colorado Liquor Code, and/or

fermented malt beverages, as defined by the Colorado Beer Code, on the premises;

6. The business is in violation of any applicable provision of Chapter 180 of this Code.

8§ 110-17. Fees. [Amended 07-02-02, Ord. 02-12]

A.

The annual fee for a sexually oriented business license is two hundred twenty-five dollars
($225.00).

The annual manager's license fee is seventy-five dollars ($75.00).
An applicant for either a type A or type B sexually oriented business license shall pay a

nonrefundable application fee of five hundred twenty-five dollars ($525.00) at the time of
filing an application.
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§ 110-18. Application for Sexually Oriented Business License.

A.

The licensing officer is responsible for granting, denying, revoking, renewing, and
suspending sexually oriented business licenses for proposed or existing sexually oriented
businesses.

The director of the community development department or his or her designee is
responsible for ascertaining whether a proposed sexually oriented business for which a
sexually oriented business license application has been submitted complies with all location
requirements of section 180-34.

The police chief or his or her designee is responsible for providing information on whether
an applicant has been convicted of a specified criminal act during the time periods set forth
in section 110-21(C) (1)(i).

. The building official or his or her designee is responsible for inspecting a proposed sexually

oriented business in order to ascertain whether it is in compliance with applicable building
codes and ordinances.

Any person desiring to operate a sexually oriented business shall file with the licensing
officer an original and two (2) copies of a sworn sexually oriented business license
application on the standard application form supplied by the licensing officer.

The completed application shall contain the following information and shall be accompanied
by the following documents:

1. If the applicant is an individual, the individual shall state his or her legal name and any
aliases, and submit satisfactory proof that he or she is twenty-one (21) years of age or
older in the case of a type A sexually oriented business license or eighteen (18) years
of age or older in the case of a type B sexually oriented business license.

2. If the applicant is a legal entity, the application shall state its complete name, the date
and place of its organization, evidence that it is in good standing under the laws of the
state in which it is organized, and if it is organized under the laws of a state other than
Colorado, that it is registered to do business in Colorado, the full legal names, date of
birth and capacity of all officers, directors, managers, and principal owners, and the
name of the registered agent and the address of the registered agent for service of
process, if any.

3. If the applicant intends to operate the sexually oriented business under a name other
than that of the applicant, the sexually oriented business' fictitious name must be
stated.

4. Whether the applicant or any of the other individuals listed pursuant to subsections
(F)(2) or (2) has been convicted of a specified criminal act within the times set forth in
section 110-21(C)(1)(i), and if so, the specified criminal act involved, the date of
conviction and the place of conviction.

5. Whether the applicant or any of the other individuals listed pursuant to subsections

(F) (1) or (2) has had a previous license under this or any other sexually oriented
business ordinance from another city, town or county denied, suspended, or revoked
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and, if so, the name of the city, town or county where the license was previously denied,
suspended or revoked, and the name and location of the sexually oriented business for
which the license was denied, suspended, or revoked, as well as the date of the denial,
suspension or revocation.

Whether the applicant or any other individuals listed pursuant to subsection (F)(1) or (2)
has been a partner in a partnership or a principal owner of a corporation or other legal
entity whose license has previously been denied, suspended, or revoked and, if so, the
name of the city, town or county where the license was previously denied, suspended
or revoked, and the name and location of the sexually oriented business for which the
license was denied, suspended, or revoked, as well as the date of denial, suspension,
or revocation.

Whether the applicant or any other individual listed pursuant to subsections (F)(1) or (2)
holds any other licenses under this article or any other sexually oriented business
ordinance from another city, town or county and, if so, the name of such city, town or
county, and names and locations of such other licensed businesses.

The location of the proposed sexually oriented business including a legal description of
the property, street address, and telephone number(s).

Proof of the applicant's right to possession of the premises wherein the sexually
oriented business will be conducted.

The applicant's mailing address and residential address.

A sketch or diagram showing the configuration of the premises including a statement of
total floor space occupied by the business. The sketch or diagram need not be
professionally prepared, but it must be oriented to the north or to some designated
street or object and shall be drawn to a designated scale or drawn with marked
dimensions of the interior of the premises to an accuracy of plus or minus six (6) inches.
The licensing officer may waive the foregoing diagram for renewal applications if the
applicant adopts a diagram that was previously submitted and certifies that the
configuration of the premises has not be altered since it was prepared. If the sexually
oriented business has or will have a peep booth or booths subject to the provisions of
section 180-42, the sketch shall show the locations and dimensions of any manager's
stations and demonstrate that there is an unobstructed view from at least one of the
manager's stations of every area of the premises to which any patron is permitted
access, excluding restrooms. The floor plan shall designate those rooms or other areas
of the premises where patrons are not permitted and shall also designate the use of
each room or other area of the premises.

A current certificate and straight-line drawing prepared within thirty (30) days prior to an
initial application by a Colorado registered land surveyor depicting: (i) the property lines
and the structures of the property to be certified; and (ii) the location of the property
lines of any church, school, dwelling, public park, or childcare facility within five hundred
(500) feet of the property to be certified and (iii) the location of the property lines and
structures on the property of any other sexually oriented business within one hundred
(100) feet of the property to be certified. For purposes of this section, a use shall be
considered existing or established if it is in existence or pending at the time an
application is submitted.
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13. If a person who wishes to operate a sexually oriented business is an individual, he or
she must sign the application for a sexually oriented business license as applicant. If a
person who wishes to operate a sexually oriented business is other than an individual,
each principal owner of the applicant must sign the application for a sexually oriented
business license as applicant.

In the event that the licensing officer determines or learns at any time that the applicant has
improperly completed the application for a proposed sexually oriented business, he or she
shall promptly notify the applicant of such fact and allow the applicant ten (10) days properly
to complete the application. The time period for granting or denying a sexually oriented
business license shall be stayed during the period in which the applicant is allowed an
opportunity properly to complete the application.

The fact that a person possesses or is required to possess other types of state or town
licenses does not exempt him or her from the requirement of obtaining a sexually oriented
business license.

§ 110-19. Duty to Supplement Application.

A.

Applicants for a sexually oriented business license under section 110-18 shall have a
continuing duty promptly to supplement any application information required by that section
in the event that said information changes in any way from what is stated on the application.

. The failure to comply with said continuing duty to supplement an application within thirty (30)

days from the date of such change shall be grounds for suspension of a sexually oriented
business license.

§ 110-20. Investigation and Application.

A.

Upon receipt of an application for a sexually oriented business license properly filed with the
licensing officer and upon payment of the nonrefundable application fee, the licensing officer
shall immediately stamp the application as received and send copies of the application to
the director of the community development department, the building official and the police
chief. The director of the community development department, the building official and the
police chief, or their respective designees, shall promptly conduct an investigation of the
applicant, application, and the proposed sexually oriented business in accordance with his
or her responsibilities under this section. Investigations shall be completed within twenty
(20) days of receipt of the application by the licensing officer. At the conclusion of their
investigations, the director of the community development department and the building
official shall indicate on the copy of the application his or her approval or disapproval of the
application, date it, sign it, and in the event of disapproval, state the reasons therefore. The
police chief shall only be required to provide the information specified in section 110-18(C),
and shall not be required to approve or disapprove applications.

The director of the community development and the building official may disapprove an
application if he or she finds that the proposed sexually oriented business will be or is in
violation of any provision of any statute, code, ordinance, regulation, or other law in effect in
the Town. After their investigations and review, the director of the community development
department, the building official and the police chief shall immediately return the copy of the
application to the licensing officer. The licensing officer shall not issue a sexually oriented
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business license unless signed copies of the application for the same have been have been
delivered to said officer by the director of the community development department and the
building official and unless the police chief has supplied said officer with the information
specified in section 110-18(C).

§ 110-21. Issuance of Sexually Oriented Business License.

A. The licensing officer shall grant or deny an application for a sexually oriented business
license within thirty (30) days from the date of its proper filing. Upon the expiration of the
thirty (30) days, the applicant shall be licensed to begin operating the business for which the
sexually oriented business license is sought, unless and until the licensing officer notifies the
applicant, by first class mail to the address on the application, of a denial of the application
and states the reason(s) for that denial.

B. Grant of application for sexually oriented business license.

1. The licensing officer shall grant the sexually oriented business license unless one or
more of the criteria set forth in subsection (C) below is present.

2. The sexually oriented business license, if granted, shall state on its face the name of the
person or persons to whom it is granted, the expiration date, and the address of the
sexually oriented business. The sexually oriented business license shall be posted in a
conspicuous place at or near the entrance to the sexually oriented business so that it
can be easily read at any time.

C. Denial of application for sexually oriented business license.

1. The licensing officer shall deny the application for any of the following reasons:

a.

An applicant is under twenty-one (21) years of age in the case of an application for a
type A sexually oriented business license or under eighteen (18) years of age in the
case of an application for a type B sexually oriented business license.

An applicant is overdue on his or her payment to the Town of taxes, fees, fines, or
penalties assessed against or imposed upon him or her in relation to a sexually
oriented business.

An applicant has failed to provide information required by this article for the issuance
of the sexually oriented business license or has falsely answered a question or
request for information on the application form and has refused to provide corrected
information.

The premises to be used for the sexually oriented business have been disapproved
by an inspecting agency pursuant to the provisions of section 110-20(B).

The application or sexually oriented business license fees have not been paid.

An applicant for the proposed business is in violation of or is not in compliance with
any of the provisions of this article.

The granting of the application would violate a statute, ordinance, or court order.
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h. The applicant has or had a sexually oriented business license under this article, or
under the regulatory provisions of another jurisdiction, that was suspended or
revoked within the previous twelve (12) months. In the case of a denial of an
application due to the suspension or revocation of the applicant’s license in another
jurisdiction, the applicant shall be entitled to a hearing before the Town Manager.
After the hearing, the Town Manager may grant the application without regard to the
suspension or revocation of the applicant’s license in another jurisdiction if he finds
that the grounds for suspension or revocation in that jurisdiction would not be
grounds for suspension or revocation of a license pursuant to this article.

i. An applicant has been convicted of a specified criminal act or acts for which:

Less than two (2) years have elapsed since the date of conviction or the date of
release from confinement, whichever is the later date, if the conviction is of a
misdemeanor offense;

Less than five (5) years have elapsed since the date of conviction or the date or
release from confinement, whichever is the later date, if the conviction is of a
felony offense; or

Less than five (5) years have elapsed since the date of conviction or the date of
release from confinement, whichever is the later date, if the convictions are of
two (2) or more misdemeanors.

The fact that a conviction is being appealed shall have no effect on
disqualification of the applicant. An applicant who has been convicted of a
specified criminal act or acts may qualify for a sexually oriented business license
only when the time period required above has elapsed.

If the licensing officer denies the application, he or she shall notify the applicant,
by first class mail to the address on the application, of the denial and state the
reason(s) for the denial. A copy of such denial shall be forwarded to the town
attorney.

§ 110-22. Expiration of Sexually Oriented Business License.

A.

Each sexually oriented business license shall expire one year from the date of issuance
and may be renewed only by making application as provided in section 110-18 of this
article, including but not limited to a review of whether the applicant has been convicted of a
specified criminal act or acts (for renewals, filing of the original survey shall be sufficient).
Application for renewal of a sexually oriented business license shall be made at least thirty
(30) days before the expiration date of the sexually oriented business license.

If, subsequent to denial of renewal the licensing officers find that the basis for denial of the
renewal of the sexually oriented business license has been corrected, the applicant shall be
granted a sexually oriented business license if no more than ninety (90) days have elapsed
since the date denial became final.
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§ 110-23. Suspension of Sexually Oriented Business License.

A. The licensing officer may suspend a sexually oriented business license for a period not to
exceed one hundred fifty (150) days, unless the period is extended by operation of subpart
B of this section, if he or she determines that a licensee or an employee of a licensee has:

1.

Violated or is not in compliance with any section of this article or any provision of
chapter 180 of this Code; or

Refused to allow an inspection of the sexually oriented business premises as
authorized by this article; or

Knowingly allowed repeated disturbances of the public peace to occur within the
licensed establishment or upon the premises of the licensed establishment involving
patrons, employees, or the licensee; or

Operated the sexually oriented business in violation of a building, fire, health, or zoning
code, ordinance, or regulation, whether federal, state, or local, said determination being
based on investigation by the department, division, or agency charged with enforcing
said rules or laws. In the event of such a statute, code, ordinance, or regulation
violation, the licensing officer shall promptly notify the licensee of the violation and shall
allow the licensee a twenty (20) day period in which to correct the violation. If the
licensee fails to correct the violation before the expiration of the twenty (20) day period,
the licensing officer shall forthwith suspend the sexually oriented business license and
shall notify the licensee of the suspension; or

Operated the sexually oriented business in violation of the hours of operation provisions
in section180-43; or

Transferred a sexually oriented business license contrary to section 110-26. In the
event of such suspension, the licensing officer shall forthwith notify the original licensee
and the transferee of the suspension. The suspension shall remain in effect until the
applicable provisions of section 110-26 have been satisfied.

B. The suspension shall remain in effect until and including the last day in the licensing
officer's order and until the violation of the statute, code, ordinance, or regulation in
guestion has been corrected.

§ 110-24. Revocation of Sexually Oriented Business License.

A. The licensing officer shall revoke a sexually oriented business license upon determining
that:

1.

2.

A cause of suspension in section 110-23 of this article occurred and the sexually
oriented business license has been suspended within the preceding twelve (12)
months; or

A licensee gave false or misleading information in the material submitted during the

application process that tended to enhance the applicant's opportunity for obtaining a
sexually oriented business license; or
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3. Alicensee, manager or an employee has knowingly allowed possession, use, or sale of
controlled substances (as defined in Part 3 of Article 22 of Title 12, C.R.S.) on the
premises; or

4. A licensee, manager or an employee has knowingly allowed acts of prostitution or
negotiations for acts of prostitution on the premises; or

5. A licensee, manager or an employee knowingly operated the sexually oriented
business during a period of time when the licensee's sexually oriented business license
was suspended; or

6. A licensee has been convicted of a specified criminal act for which the time period set
forth in section 110-21(C)(1)(i) has not elapsed; or

7. On two (2) or more occasions within a twelve (12) month period, a person or persons
committed an offense, occurring in or on the licensed premises constituting a specified
criminal act for which a conviction has been obtained, and the person or persons were
employees of the sexually oriented business at the time the offenses were committed.
The fact that a conviction is being appealed shall have no effect on the revocation of the
sexually oriented business license; or

8. Alicensee is delinquent in payment to the town or state for any taxes or fees; or

9. A licensee, manager or an employee has knowingly allowed any specified sexual
activity to occur in or on the licensed premises.

B. When the licensing officer revokes a sexually oriented business license, the revocation
shall continue for one year and the licensee shall not be issued a sexually oriented
business license for one year from the date revocation became effective.

8§ 110-25. Suspension or Revocation Hearing.

A. A licensee shall be entitled to a hearing before the Town Manager if the Town seeks to
suspend or revoke his or her sexually oriented business license based on a violation of this
article or any provision of chapter 180 of this Code. The business may continue to operate
during the hearing process.

B. When there is probable cause to believe that a cause for suspension or revocation exists,
the town attorney may file a written complaint with the licensing officer setting forth the
circumstances of the alleged violation.

C. The licensing officer shall provide a copy of the complaint to the licensee, together with
notice to appear before the Town Manager for the purpose of a hearing on a specified date
to show cause why the licensee's sexually oriented business license should not be
suspended or revoked.

D. At the hearing, the Town Manager shall hear such statements and consider such evidence
as the police department or other enforcement officers, the owner, occupant, lessee, or
other party in interest, or any other witness shall offer that is relevant to the violation alleged
in the complaint. The Town Manager shall make findings of fact from the statements and
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evidence offered as to whether the violation occurred in or near the licensed establishment.
If the Town Manager determines that a cause for suspension or revocation exists, he or she
shall issue an order suspending or revoking the sexually oriented business license within
thirty (30) days after the hearing is concluded based on the findings of fact. A copy of the
order shall be mailed to or served on the licensee at the address on the license. In
performing his duties pursuant to this section 110-25, the Town Manager may retain
independent counsel to advise him with regard any matter.

The order of the Town Manager made pursuant to subsection (D) above shall be a final
decision and may be appealed to the district court pursuant to Colorado Rule of Civil
Procedure 106(a)(4). Failure of a licensee timely to appeal said order constitutes a waiver
by him or her of any right he or she may otherwise have to contest the suspension or
revocation of the sexually oriented business license.

The Town Manager shall have the power to administer oaths, issue subpoenas, and when
necessary grant continuances. Subpoenas may be issued to require the presence of
persons and production of papers, books, and records necessary to the determination of
any hearing, which the Town Manager conducts. It is unlawful for any person to fail to
comply with any subpoena issued by the Town Manager. A subpoena shall be served in
the same manner as a subpoena issued by the district court of the State of Colorado.

All hearings held before the Town Manager regarding suspension or revocation of a
sexually oriented business license issued under this ordinance shall be recorded
stenographically or by electronic recording device. Any person requesting a transcript of
such record shall post a deposit in the amount required by the Town Manager, and shall
pay all costs of preparing such record.

In the event of suspension, revocation, or cessation of business, no portion of the sexually
oriented business license fee shall be refunded.

8§ 110-26. Transfer of Sexually Oriented Business License.

A.

A licensee shall not operate a sexually oriented business under the authority of a sexually
oriented business license at any place other than the address designated in the application
for sexually oriented business license.

A licensee shall not transfer his or her sexually oriented business license to another person
unless and until such other person satisfies the following requirements:

1. Obtains an amendment to the sexually oriented business license from the licensing
officer that provides that he or she is now the licensee, which amendment may be
obtained only if he or she has completed and properly filed an application with the
licensing officer setting forth the information called for under section 110-18 in the
application; and

2. Pays a transfer fee of twenty (20) percent of the annual sexually oriented business
license fee.

No sexually oriented business license may be transferred when the licensing officer has

notified the licensee that suspension or revocation proceedings have been or will be
brought against the licensee.
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D. Any attempt to transfer a sexually oriented business license either directly or indirectly in

violation of this section is hereby declared void.

§ 110-27. Manager's License Required; Change of Manager; Inactive Status.

A.

A manager or designee shall be on the premises of a sexually oriented business at all times
during operation. It shall be unlawful for any person to work as a manager of a sexually
oriented business without first obtaining a manager's license for such premises.

In the event a manager ceases to be employed at the premises listed in his or her
application, the manager shall immediately report such change to the licensing officer but in
no event shall such change be reported later than ten days after cessation of employment.

Provided a manager has complied with the requirements of subsection (B), his or her
license shall remain in inactive status until it expires or is reactivated. A manager who is re-
employed at the premises listed in the manager's license may reactivate his or her license
provided the licensing officer determines he or she still meets the requirements of section
110-28.

§ 110-28. Application for Manager's License.

A.

A manager shall submit an application for a manager's license for each sexually oriented
business the manager proposes to manage on a form to be provided by the licensing officer.
The application shall contain the applicant's name, address, date of birth, telephone number,
address, the name and address of the sexually oriented business that manager proposes to
manage and the information required in section 110-18(F)(4).

The police department shall conduct an investigation of the applicant to determine if the
applicant has been convicted of a specified criminal act within the times set forth in section
110-21(C) (1)(i).

The licensing officer shall grant the application within ten (10) days of its filing unless:

1. The applicant is under the age of twenty-one (21) in the case of a type A sexually
oriented business license or under the age of eighteen (18) in the case of a type B
sexually oriented business license;

2. The applicant has failed to provide the information required by this section;

3. The license fee has not been paid;

4. The applicant has been convicted of a specified criminal act within the times set forth in
section 110-21(C) (1) (D).

11020 07-10-19



LICENSING OF BUSINESSES

§ 110-29. Expiration of Manager's License.

A.

Each manager's license shall expire one year from the date of issuance and may be
renewed only by making application as provided in section 110-26, including but not limited
to a review of whether the applicant has been convicted of a specified criminal act or acts.
Application for renewal of a manager's license shall be made at least thirty (30) days before
the expiration date of the manager's license.

If, subsequent to denial of renewal the licensing officer finds that the basis for denial of the
renewal of the manager's license has been corrected, the applicant shall be granted a
manager's license if no more than ninety (90) days have elapsed since the date denial
became final.

§ 110-30. Suspension of Manager's License.

A.

B.

The licensing officer may suspend a manager's license for a period not to exceed ninety
(90) days, unless the period is extended by operation of subpart B of this section, if he or
she determines that the manager has:

1. Violated or is not in compliance with any section of this article or any provision of
chapter 180 of this Code; or

2. Refused to allow an inspection of the sexually oriented business premises as
authorized by this article; or

3. Knowingly allowed repeated disturbances of the public peace to occur within the
licensed establishment or upon the premises of the licensed establishment involving
patrons, employees, or the licensee; or

4. Operated the sexually oriented business in violation of the hours of operation provisions
in section 180-43.

The suspension shall remain in effect until and including the last day in the licensing
officer's order and until the violation of the statute, code, ordinance, or regulation in
guestion has been corrected.

§ 110-31. Revocation of Manager's License.

A.

The licensing officer shall revoke a manager’s license upon determining that:

1. A cause of suspension in section 110-30 of this article occurred and the manager’'s
license has been suspended within the preceding twelve (12) months; or

2. The manager gave false or misleading information in the material submitted during the
application process that tended to enhance the applicant's opportunity for obtaining a
manager's license; or

3. The manager knowingly allowed possession, use, or sale of controlled substances (as
defined in Part 3 of Article 22 of Title 12, C.R.S.) on the premises; or
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4. The manager knowingly allowed acts of prostitution or negotiations for acts of
prostitution on the premises; or

5. The manager knowingly operated the sexually oriented business during a period of time
when the sexually oriented business license was suspended; or

6. The manager has been convicted of a specified criminal act for which the time period
set forth in section110-21(C)(1)(i) has not elapsed; or

7. The manager has knowingly allowed any specified sexual activity to occur in or on the
licensed premises.

When the licensing officer revokes a manager's license, the revocation shall continue for
one year and the licensee shall not be issued a manager's license for one year from the
date revocation became effective.

8§ 110-32. Suspension or Revocation Hearing.

A.

A manager shall be entitled to a hearing before the Town Manager if the Town seeks to
suspend or revoke the manager's license based on a violation of this article or any provision
of chapter 180 of this Code. The manager may continue to manage a sexually oriented
business during the hearing process.

When there is probable cause to believe that a cause for suspension or revocation exists,
the town attorney may file a written complaint with the licensing officer setting forth the
circumstances of the alleged violation.

The licensing officer shall provide a copy of the complaint to the licensee, together with
notice to appear before the Town Manager for the purpose of a hearing on a specified date
to show cause why the licensee's license should not be suspended or revoked.

. At the hearing, the Town Manager shall hear such statements and consider such evidence

as the police department or other enforcement officers, the owner, employer, occupant,
lessee, or other party in interest, or any other witness shall offer that is relevant to the
violation alleged in the complaint. The Town Manager shall make findings of fact from the
statements and evidence offered as to whether the violation occurred in or near the licensed
establishment. If the Town Manager determines that a cause for suspension or revocation
exists, he or she shall issue an order suspending or revoking the manager's license within
thirty (30) days after the hearing is concluded based on the findings of fact. A copy of the
order shall be mailed to or served on the licensee at the address on the license.

The order of the Town Manager made pursuant to subsection (D) above shall be a final
decision and may be appealed to the district court pursuant to Colorado Rule of Civil
Procedure 106(a)(4). Failure of a licensee timely to appeal said order constitutes a waiver
by him or her of any right he or she may otherwise have to contest the suspension or
revocation of the manager's license.

The Town Manager shall have the power to administer oaths, issue subpoenas, and when
necessary grant continuances. Subpoenas may be issued to require the presence of
persons and production of papers, books, and records necessary to the determination of
any hearing, which the Town Manager conducts. It is unlawful for any person to fail to
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comply with any subpoena issued by the Town Manager. A subpoena shall be served in the
same manner as a subpoena issued by the district court of the State of Colorado.

G. All hearings held before the Town Manager regarding suspension or revocation of a
manager's license issued under this ordinance shall be recorded stenographically or by
electronic recording device. Any person requesting a transcript of such record shall post a
deposit in the amount required by the Town Manager, and shall pay all costs of preparing
such record.

H. In the event of suspension, revocation, or cessation of business, no portion of the manager's
license fee shall be refunded.

8 110-33. Notice.

Any notice required by this article shall be deemed sufficient if it is deposited in first class mail,
postage pre-paid, to the address on the application and shall be effective upon mailing.

8 110-34. Judicial Review.

After denial of an application, or denial of a renewal of an application, or suspension or
revocation of a license, such act shall be a final decision. Therefore, the applicant or licensee
may seek judicial review of such administrative action pursuant to Colorado Rules of Civil
Procedure. The court shall promptly review such administrative action.

8 110-35. Inspection.

A. An applicant or licensee or manager shall permit representatives of the licensing officer,
building official, the director of the community development department, the police
department, the county health department and the fire department to inspect the premises
of a sexually oriented business for the purpose of ensuring compliance with the law at any
time it is occupied or open for business.

B. It shall be unlawful for any person, applicant, licensee, or manager who operates a sexually
oriented business or his or her agent to refuse to permit such lawful inspection of the
premises at any time that it is occupied or open for business.

ARTICLE Il
[Added 01-08-19, Ord. 18-10]

Licensing of Short Term Rental Property
§ 110-36. Purpose.
The purpose of this Article Il is to safeguard the public health, safety and welfare by
establishing comprehensive licensing regulations to control the use, occupancy and
maintenance of short-term rental properties in the Town.
§ 110-37. Definitions.
As used in this section, the following words shall have the following meanings, unless the

context clearly requires otherwise:
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ACCOMMODATION UNIT: A separate and distinct living unit or area, including a condominium,
townhouse, house, duplex, trailer, studio unit, lock-off unit or any other such similar building,
room, group of rooms or any portion or room thereof or therein, designed for or used as a
dwelling; provided, however, that an accommodation unit shall not include any unit or area
within a hotel, motel, condominium hotel, hostel or boarding, rooming or lodging facility as such
uses are defined in Chapter 180 of this Code, so long as such defined use is conducted within
an area within which it is permitted by applicable zoning regulations.

LEASE: An agreement or act by which an owner gives to a tenant, for valuable consideration,
possession and use of property or a portion thereof for a definite term, at the end of which term
the owner has an absolute right to retake control and use of the property.

LEASEE: The party to a lease that has obtained the temporary right to use and occupy property
or a portion thereof.

RESPONSIBLE AGENT: A management company or individual who is identified by a licensee
as the licensee’s responsible agent pursuant to section 110-39.A.2, and who is available 24
hours per day, 7 days per week to respond as the initial point of contact for the short-term rental

property.

OWNER: The owner of an accommodation unit in the Town who intends to lease or leases the
unit or portion of the unit as a short-term rental property.

SHORT-TERM RENTAL PROPERTY: An accommodation unit available for lease for a term of
less than thirty (30) consecutive days.

8§ 110-38. License Required.

Effective May 1, 2019, it shall be unlawful for an owner to lease or advertise for lease, or to
permit the leasing or advertising for lease, of any short-term rental property within the Town of
Frisco without a valid license for the same issued pursuant to this Article. No person who has
obtained a license pursuant to this Article shall be required to hold a general business license
pursuant to Article | of this Chapter for the same business activity. No person who has obtained
a license pursuant to this Article shall be required to hold a sales tax license pursuant to
Chapter 160 of this Code for the same business activity.

8§ 110-39. License Application; Term; Renewal; Non-Transferable.

A. License application. Applications for a short-term rental license shall be submitted to the
Finance Director on a form provided by the Town, and the Finance Director shall accept no
incomplete applications. It is the duty of each short-term rental property licensee to ensure
that all of the information provided in a license application is kept up to date at all times, and
it shall be unlawful for a licensee to fail to provide updated information to the Town within
ten (10) days after the date upon which the information provided is no longer accurate.
Applications shall provide the following:

1. The full name, residential address and telephone number for the applicant;
2. The full name, business address and telephone number of the responsible agent for the

short-term rental property, along with a copy of the writing designating the agent to act, in
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the applicant’'s absence, as the representative of the applicant on issues related to the
short-term rental and agreeing that the responsible agent shall comply with the
requirements and limitations of this Article;

The address of the proposed licensed premises and a description or illustration of the
area(s) that will be used for short-term rental purposes, along with a statement of the
maximum occupancy of the area(s) pursuant to the limitations of Section 110-40.A.3;

Proof of the lawful possession of the licensed premises by the applicant, either by deed
or lease. If the applicant is not the owner, the application shall include written
authorization, signed and notarized, from the owner of the licensed premises for the use
of the same for short-term rentals;

An application fee in an amount set by the Finance Director from time to time. The
application fee shall not be prorated for a portion of a license year, and shall be set at an
amount that reasonably reimburses the Town for the costs of implementing and enforcing
the provisions of this Article. Such costs shall include the Town’'s direct and indirect
costs in (i) accepting, reviewing and issuing decisions on short term rental property
license applications; and (ii) inspecting or otherwise engaging in enforcement activities
related to the requirements of this Article;

A copy of (i) the information notices that comply with the requirements of section 110-
40.A.4 and has been posted or placed on or in the subject property; and (ii) the parking
plan that complies with the requirements of section 110-40.A.1;

A copy of a valid Colorado sales tax license for the rental activity or the pending
application therefor unless, due to the specific nature of the short-term rental property’s
booking platform, a separate sales tax license is not required by the State of Colorado;

Such other information determined necessary or desirable by the Finance Director to
evaluate the compliance of the application, licensed premises or proposed short-term
rental activity with the requirements of this Article; and

An affidavit signed by the owner or authorized leasee, under penalty of perjury, certifying
that the short-term rental property complies with the life safety standards set forth in
Section 110-40.A.5, and that the information notices required by section 110-40.A.4
have been and will remain posted or placed at a conspicuous location on or in the short-
term rental property.

Updating of application. It is the duty of each short-term rental licensee to ensure that all of
the information provided in a license application is kept up to date at all times, and it shall be
unlawful for a licensee to fail to provide updated information to the Town within ten (10) days
after the date upon which any information provided is no longer accurate.

. Term and renewal of license. Each license issued under this Article shall be valid from the
date of issuance until the next subsequent April 30. An application for renewal of a license
shall have the same submittal requirements and shall be considered in the same manner as
the original application. An application for renewal of a license issued under this Article shall
be made not less than thirty (30) days prior to the expiration of the existing license.
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D. Transferability of license. No license issued under this Article shall be transferable and no
license is valid as to any person or entity other than the person or entity named thereon,
excepting spouses and partners in a civil union.

§ 110-40. Limitations and Requirements.

A. Special requirements. In addition to the other requirements of this Article, an
accommodations unit licensed pursuant to this Article shall, as a condition of such license,
be subject to the following requirements and limitations:

1. Parking. The motor vehicles of all occupants of a short-term rental property shall be
parked only on the site of the short-term rental property. No motor vehicles shall be
parked on the lawn or landscaped area of a short-term rental property, or in the public
street or right-of-way adjacent to the property. No person shall be permitted to stay
overnight in any motor vehicle which is parked at a short-term rental property. The
owner of a short-term rental property shall provide a parking plan for the property, and it
shall be unlawful for a person renting a short-term rental property to park or allow the
parking of vehicles by occupants of the property other than in locations set forth in the
plan;

2. Trash collection. The storage and disposal of all trash and garbage from a short-term
rental property shall comply with the requirements of section 127-17 of this Code,
including but not limited to the requirement that any person in charge of real property
within the Town that is served by curbside garbage pickup shall place a garbage can or
similar refuse receptacle at the curb only on the day of pickup;

3. Occupancy. The maximum occupancy for overnight use of a short-term rental property
shall be no more than two (2) people per bedroom, plus four (4) people

The maximum occupancy may be adjusted by a written determination of the Town
Manager or his or her designee, following physical inspection of the property. The basis
for any increase in maximum occupancy shall be a determination of the actual number of
sleeping places, within one or more beds, that are located within a room or rooms that
conform to the requirements of the applicable building code for a bedroom.

It shall be unlawful to for the renter of a short-term rental property to allow the overnight
occupancy of a short-term rental property by more than the maximum number of people
permitted under this subsection;

4. Renter information notices. An owner shall post and maintain a sign in a conspicuous
location within each short-term rental property that shall contain the following
information:

a. contact information for police, fire, and ambulance service in the case of an
emergency;

b. the physical address of the short-term rental property;
c. contact information for the responsible agent or property owner;

d. the Town of Frisco’s short-term rental property license number; and
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e. the location of fire extinguishers, if any, and fire escape routes.

An owner shall place and maintain at a conspicuous location within in each short-term rental
property written information that provides:

a. the maximum number of people permitted for overnight occupancy;

b. the location, by description or depiction, for vehicle parking and maximum number of
parked vehicles permitted for the property;

c. alternative parking locations (if any) for extra vehicles, trailers and campers;

d. the location of trash and recycling receptacles and the rules and regulations
regarding the handling of the same;

e. snow removal instructions or information;

f. policies regarding noise;

g. policies regarding pets; and

h. applicable homeowners association policies (if any) specific to the property;
5. Life safety. Each premises licensed under this Article shall:

a. conform to the applicable requirements of the Town’s building, technical and safety
codes adopted by reference in Chapter 65 of this Code;

b. have smoke detectors, carbon monoxide detectors and fire extinguishers installed
and maintained in operable condition; and

c. have wood burning fireplaces and stoves cleaned on an annual basis;

6. Noise and nuisance. While occupying a short-term rental property as a short-term
leasee, no person shall amplify music outdoors, make any noise that violates any
provision of Section 127-53 of this Code, nor engage in any act or allow any condition on
the premises that constitutes a nuisance under Chapter 124 of this Code;

7. Camping and temporary structures. While occupying a short-term rental property as a
short-term leasee, no person shall camp outdoors, pitch or use any tents, or construct or
use any temporary structure or recreational vehicle or trailer, for overnight purposes; and

8. Advertising. All advertising for a short-term rental property shall include a reference to
the Town of Frisco short-term rental property license number, which license number
shall appear immediately following the first description of the property, as well as a
statement of the maximum occupancy permitted for the property.
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B. Owner liable. Compliance with, and ensuring compliance with, the special requirements set
forth in Subsections A.4, A.5 and A.8 of this Section shall be a nondelegable responsibility
of the owner of a short-term rental property, and each owner of a short-term rental property
shall be strictly liable for complying with, and ensuring compliance with, the conditions and
limitations set forth in said subsections.

C. Inspections. Because short-term rental properties are, by their nature, intended to be
occupied by numerous guests for short periods of occupancy, it is determined that the
Town’s ability to inspect short-term rental properties is in the interest of public safety.
Therefore, whenever it is reasonably necessary to make an inspection to enforce the
requirements and limitations of Subsection A of this Section, an authorized public inspector
may enter such property at all reasonable times to inspect the same for the purpose of
enforcing such requirements and limitations. Provided, that if such short-term rental
property is occupied, the authorized public inspector shall first present proper credentials
and request entry, and if such property is unoccupied, shall first make reasonable effort to
locate the owner, the responsible agent or other person having charge or control of the
property and request entry. If such entry is refused, or if the short-term rental property is
locked, the authorized public inspector shall have recourse to every remedy provided by law
to secure entry. When an authorized public inspector has obtained a proper inspection
warrant or other remedy provided by law to secure entry, no owner, occupant or other
person having charge, care or control of the short-term rental property shall fail or refuse to
promptly permit entry therein by the authorized public inspector for the purpose of inspection
of the property. No inspection warrant or permission shall be required for an authorized
public inspector to enter and inspect a short-term rental unit in the case of an emergency
involving the potential loss of property or human life.

D. Municipal court warrant. The municipal court judge may issue an inspection warrant
authorizing the inspection of a short-term rental unit pursuant to this Section in accordance
with rule 241(b) of the Colorado Municipal Court Rules of Procedure. The municipal court
judge may impose such conditions on the inspection warrant as may be necessary in the
judge’s opinion to protect the private property rights of the owner of the premises to be
inspected, or to otherwise make the warrant conform to applicable law.

§110-41. Denial of License.

A. A short-term rental property license application shall be denied by the Finance Director
based on any of the following grounds:

1. All applicable provisions of the town code have not been met;

2. The required application fees have not been paid;

3. The application is incomplete or contains false, misleading or fraudulent statements; or
4. Any reason that would justify suspension or revocation of a license.

B. In the event of a denial, the Finance Director shall mail or deliver to the applicant a written
order of denial stating the reason or reasons for the denial within ten (10) days of the denial.
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8110-42. Suspension or Revocation of License.

A. Suspension. The Finance Director may suspend a short-term rental property license upon
determining that a licensee has:

1. Been found guilty on more than one occasion within the last year by the Frisco Municipal
Court of having violated a provision of this Article;

2. Operated the business in violation of a building, fire, health or safety code adopted by
the Town, said determination being based on investigation by the department, division,
or agency charged with enforcing said code. In the event of such a code violation, the
Finance Director shall promptly notify the licensee of the violation and shall allow the
licensee a twenty (20) day period in which to correct the violation. If the licensee fails to
correct the violation before the expiration of the twenty (20) day period, the Finance
Director shall forthwith suspend the license and shall notify the licensee of the
suspension; for purposes of this subsection, code provisions regulating noise shall not
constitute a health or safety code violation for which a period to correct the violation is
required;

3. Failed to file tax returns or to pay taxes due to the Town pursuant to applicable
provisions of the Town Code; or

4. Failed to pay the annual license fee.

The Finance Director may suspend a short-term rental property license license for a period
not to exceed one hundred fifty (150) days. The suspension shall remain in effect until and
including the last day in the Finance Director's order or until such time as the violation in
guestion has been corrected, whichever is later.

B. Revocation. The Finance Director shall revoke a short-term rental property license upon
determining that:

1. A cause for suspension in subsection A of this section occurred and the short term rental
property license has been suspended more than once within the preceding twelve (12)
months;

2. A licensee gave false or misleading information in the material submitted during the
application process that tended to enhance the applicant's opportunity for obtaining a
short term rental property license;

3. Alicensee knowingly operated the business during a period of time when the licensee's
short term rental property license was suspended; or

4. Any fact or condition exists that, if it had existed or had been known to exist at the time
of the application for the license, would have warranted the denial of the license.

C. Effect of revocation. When the Finance Director revokes a short-term rental property
license, the revocation shall continue for one (1) year and the licensee shall not be issued a
short-term rental property license for one (1) year from the date revocation became
effective.
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§ 110-43. Appeal Hearing on Denial, Suspension or Revocation.

A.

Appeal. An applicant or licensee may appeal a denial, suspension, or revocation of his or
her short-term rental property license to the Town Manager and shall be entitled to a hearing
before the Town Manager. Said appeal shall be made in writing, stating the grounds for
appeal, within five (5) working days of the decision of the Finance Director. In the event of a
suspension or revocation hearing, the business may continue to operate during the hearing
process.

Hearing. At the hearing, the Town Manager shall hear such statements and consider such
evidence as is offered that is relevant to the grounds alleged for denial or the violation
alleged for suspension or revocation. The Town Manager shall make findings of fact from
the statements and evidence offered as to whether such grounds exist or such violation
occurred. If the Town Manager determines that grounds for denial or a cause for
suspension or revocation exists, he or she shall issue an order denying, suspending, or
revoking the license within thirty (30) days after the hearing is concluded, based on the
findings of fact. A copy of the order shall be mailed to or served on the licensee at the
address on the license.

Final order. The order of the Town Manager made pursuant to subsection B above shall be
a final decision and may be appealed to the municipal court pursuant to Colorado Rule of
Civil Procedure 106(a)(4). Failure of a licensee to appeal said order in a timely manner
constitutes a waiver by him or her of any right he or she may otherwise have to contest the
denial, suspension, or revocation of the short-term rental property license.

Hearing powers. The Town Manager shall have the power to administer oaths, issue
subpoenas, and when necessary grant continuances. Subpoenas may be issued to require
the presence of persons and production of papers, books and records necessary to the
determination of any hearing that the Town Manager conducts. It is unlawful for any person
to fail to comply with any subpoena issued by the Town Manager. A subpoena shall be
served in the same manner as a subpoena issued by the District Court of the State of
Colorado.

Recording. All hearings held before the Town Manager regarding denial, suspension, or
revocation of a short-term rental property license issued under this code shall be recorded
stenographically or by electronic recording device. Any person requesting a transcript of
such record shall post a deposit in the amount required by the Town Manager and shall pay
all costs of preparing such record.

No refund of license fee. In the event of suspension, revocation, or cessation of business,
no portion of the short-term rental property license application fee shall be refunded.
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§ 110-44. Violation, Penalty and Enforcement.

A. ltis unlawful for any owner, responsible agent or occupant of a short-term rental property
to violate any provision of this Article.

B. In addition to the suspension and revocation actions pursuant to Section 110-60 of this
Article, violations of this Article are subject to the penalties set forth in Section 1-14 of
this Code, and each day or portion thereof during which any violation is committed,
continued or permitted shall constitute a separate offense and shall be punishable as a
separate offense.

ARTICLE IV
[Added 06-25-19, Ord. 19-09]

Licensing of Businesses Providing Dockless Shared Mobility Devices
§ 110-45. Legislative Intent.

The intent and purpose of this Article is to protect the public health, safety, and welfare by
preventing or mitigating against any adverse impact that dockless shared mobility devices may
have to people or to public or private property and by licensing all persons who make available
dockless shared bicycles in the Town.

§ 110-46. Definitions.
As used in this Article the following words have the following meanings:

APPLICANT: means a person who has submitted an application for license pursuant to this
Article.

APPLICATION: means an application for license submitted pursuant to this Article.
DAY: means a calendar day, unless otherwise indicated.

DOCKLESS: means not having a docking station in a fixed location from which users must lock
and unlock their rented shared mobility device.

DOCKLESS SHARE: means a transportation system providing users the ability to access
bicycles or other mobility devices via mobile technology and that does not need to be attended
by the licensee, allowing the user to pick up a mobility device from one location and leave it at
another within a system's service area.

DOCKLESS SHARED BICYCLE (OR SHARED BICYCLE): means a bicycle or electrical
assisted bicycle offered or operating in a system through which members of the public are
offered for consideration the use of bicycles or electrical assisted bicycles without the use of
fixed docking facilities.

ELECTRICAL ASSISTED BICYCLE: shall mean and be limited to a “Class 1” electrical assisted
bicycle which shall mean and be limited to a bicycle with an electric motor that provided
propulsion only as an assistance to pedaling, and that has a governor that prevents propulsion
from being provided at speeds greater than twenty (20) miles per hour.
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GOOD CAUSE means:

A. The licensee has violated, does not meet, or has failed to comply with: 1) any of the terms,
conditions, or provisions of this Article; or 2) any rule and regulation promulgated by the
Town Manager pursuant to this Article; or

B. The licensee has failed to comply with: 1) any of the terms and conditions of its license
including, but not limited to, any special terms or conditions that were placed on its license
at the time the license was issued, or 2) any special conditions that were placed on its
license in prior disciplinary proceedings or that arose in the context of potential disciplinary
proceedings.

LICENSEE: means the person to whom a license has been issued pursuant to this Article.

MOBILE APPLICATION: means the software installed on a user's mobile device that allows the
user to access a dockless shared mobility device.

MOBILITY DEVICE: means every and any device, whether or not motorized and other than a
motor vehicle as defined in the Model Traffic Code adopted in Chapter 167 of this Code, that is
designed or intended for the transportation of a person or persons from one location to another.
Such devices include, but are not limited to bicycles, electrical assisted bicycles, stand-up
scooters, skateboards, Segways, and similar devices.

PERSON: means an individual or any legal entity of any kind, corporate or otherwise.
POLICE CHIEF: means the Police Chief of the Town of Frisco, or the Police Chief's designee.

REBALANCING: means redistributing dockless shared mobility devices throughout the Town to
ensure all areas are served by dockless share.

TOWN MANAGER: means the Town Manager of the Town of Frisco, or the Town Manager's
designee.

USER: means the operator of a shared bicycle rented from a licensee.
§ 110-47. License Required; Limitations on Type and Number of Licenses.

A. No person shall conduct or carry on the business of offering or allowing the operation of
dockless shared mobility devices within the Town without first obtaining a license from the
Town Manager under this Article.

B. No license shall be issued under this Article to permit the conduct or carrying on of a
business offering or allowing the operation of dockless shared mobility devices within the
Town unless the license is limited to allowing only the operation of dockless shared bicycles.

C. The licenses issued under this Article shall not authorize, cumulatively, more than fifty-one
(51) dockless shared bicycles to be offered within the Town at any one time, nor more than
seventeen (17) dockless shared bicycles to be offered by any single licensee. Licenses
shall issue under this Article on a first come, first served basis, based upon the date and
time of submission of a complete application.
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§ 110-48. Application for License.

A. A person seeking to obtain a license pursuant to this Article shall file an application with the
Town Manager. The form of the application shall be provided by the Town Manager.

B. The applicant shall provide, with its license application, a financial guaranty upon which the
Town may draw, in the amount of eighty dollars ($80.00) per bicycle, to secure performance
of the terms of the applicant's license following issuance. The financial guaranty shall be
cash, a letter of credit from a surety or financial institution located in the State of Colorado
and in a form acceptable to the Town Manager, payable to the Town as beneficiary. The
financial guaranty will be used to pay Town expenses related to the enforcement of this
chapter including, without limitation, the following:

1. Public property repair and maintenance costs caused by the licensee's equipment;
2. Any cost for removing or storing a licensee's bicycles that are improperly parked; and

3. Any cost to the Town to remove a licensee's bicycles if its license expires or is otherwise
terminated.

If the financial guaranty or any part thereof is used by the Town prior to the term of the
license, the licensee shall, upon written notice from the Town, restore the financial guaranty
to its original amount. A licensee's failure to restore the financial guarantee shall be a
violation of the terms and conditions of the license. If an applicant's license is not granted,
the financial guaranty shall be returned to the applicant without interest. Upon the expiration
or termination of a license the remaining balance of the financial guarantee shall be
refunded to the licensee without interest.

C. An applicant for a license shall submit, along with the application, a management plan that
addresses accessibility of the applicant's proposed dockless bicycle share system, and how
the applicant will prevent or mitigate adverse impacts that its dockless shared bicycles may
have to public or private property. The Town Manager shall not approve a management plan
unless it adequately addresses such impacts. The management plan shall include the
following components:

1. A proposed service plan to achieve equitable distribution of shared bicycles and electric
assisted bicycles, including deployment of dockless shared bicycles at transit facilities,
high demand areas of the Town, and areas of the Town that are not currently served by
shared bicycle stations;

2. A description of how the applicant will respond to complaints of improperly parked or
abandoned shared bicycles;

3. A description of how the applicant will respond when notified of safety or operational
concerns of a shared bicycle in the system;

4. A maintenance plan for shared bicycles; and
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. A proposed user education and outreach plan for proper bicycle parking and riding.
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A license issued pursuant to this Article does not eliminate the need for the licensee to
obtain other required Town licenses related to the operation of the licensee's business,
including, without limitation:

1. A Town sales tax license; and

2. A Town business license.

§ 110-49. Application Fee:

An applicant shall pay to the Town a non-refundable application fee in the amount of five
hundred dollars ($500.00) at the time the application is filed. The purpose of the fee is to cover
the Town's administrative costs of processing the application, and the Town's costs of
monitoring and enforcing licenses issued pursuant to this Article.

8§ 110-50. Review of Application.

A.

Upon receipt of a properly completed application, together with all information required in
connection therewith, and the payment of the application fee and provision of the financial
guaranty as required by this Article, the Town Manager shall transmit copies of the
application to:

1. The Police Department;

2. The Community Development Department

3. The Public Works Department; and

4. Any other person or agency that the Town Manager determines should properly
investigate and comment upon the application.

Within twenty (20) days of receipt of a completed application those Town departments and
other referral agencies described in subsection A of this section shall provide the Town
Manager with comments concerning the application.

If the Town Manager requests the applicant to provide additional information that the Town
Manager reasonably determines to be necessary in connection with the investigation and
review of the application, the applicant shall provide such information within five (5) days of
the Town Manager's request, unless the Town Manager agrees in writing to a longer time
period.

§ 110-51. Decision by Town Manager.

A.

The Town Manager shall approve, conditionally approve or deny an application within forty
(40) days of the receipt of a completed application unless, by written notice to the applicant,
the decision period is extended for an additional ten (10) days if necessary for the Town
Manager to complete the Town Manager's review of the application. The Town Manager
shall have the authority to impose such reasonable terms and conditions on a license as
may be necessary to protect the public health, safety, and welfare, and to obtain compliance
with the requirements of this chapter and applicable law.
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B. The Town Manager shall issue a license under this chapter when, from a consideration of
the application, and such other information as may otherwise be obtained, the Town
Manager determines that:

1. The application (including any required attachments and submissions) is complete and
signed by the applicant, and the applicant has provided any additional information
concerning the application requested by the Town Manager pursuant to subsection 110-
50.C of this Article;

2. The applicant has paid the application fee and made the deposit of the financial guaranty
required by this Article;

3. The application does not contain a material falsehood or misrepresentation; and
4. The granting of the application will not endanger public health or safety.

C. The Town Manager shall deny an application for a license under this Article if the Town
Manager determines that:

1. Information contained in the application, or supplemental information requested from the
applicant, is found to be false in any material respect;

2. The applicant has had a license issued under this Article revoked within the two (2)
years immediately preceding the filing of the application, or the applicant owned a fifty
percent (50%) or greater interest in any business entity that has had a license issued
under this Article revoked within the two (2) years immediately preceding the filing of the
application;

3. The applicant is currently indebted to the Town for any lawfully assessed tax or fee; or

4. The granting of the application will endanger public health or safety.

D. If the application is denied, the Town Manager shall clearly set forth in writing the grounds
for denial.

E. If the application is conditionally approved, the Town Manager shall clearly set forth in
writing the conditions of approval.

F. If an application is denied the application fee shall not be refunded.

§ 110-52. Contents of License.

A license issued pursuant to this Article shall contain the following information:
A. The name of the licensee;

B. The date of the issuance of the license;

C. The address and telephone number at which the licensee may be contacted,;
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D. The date of the expiration of the license; and

E. Notice that the shared bicycles authorized by the license may only be deployed by the
licensee between April 15th and October 31st of a calendar year.

A license must be signed by both the licensee and the Town Manager to be valid.
§ 110-53. License Not Transferrable.

A license issued pursuant to this Article is non-transferable and non-assignable. Any attempt to
transfer or assign a license shall void the license.

8 110-54. Duration of License.

Each license issued pursuant to this chapter shall be valid for one year from the date of
issuance.

8 110-55. Renewal of License.

A. A licensee does not have a vested right or a property right in the renewal of a license issued
pursuant to this Article.

B. Each license issued pursuant to this Article may be renewed as provided in this section.

C. An application for the renewal of an existing license shall be made to the Town Manager, on
forms provided by the Town Manager, not less than forty five (45) days prior to the date of
expiration of the license. No application for renewal shall be accepted by the Town
Manager after the date of expiration. The Town Manager may waive the forty five (45) days'
time requirement set forth in this subsection if the applicant demonstrates an adequate
reason.

D. At the time of the filing of an application for the renewal of an existing license, the applicant
shall pay a renewal fee in the amount of three hundred dollars ($300.00).

E. The timely filing of a renewal application shall extend the current license until a final decision
is made on the renewal application by the Town Manager.

F. A license renewal application may be approved, conditionally approved, or denied by the
Town Manager pursuant to the criteria set forth in section 110-51 of this Article.

§ 110-56. Insurance and Indemnification.
Each license issued under this chapter shall contain the following requirements:

A. The licensee shall procure and continuously maintain throughout the term of the license a
policy of comprehensive commercial general liability insurance with limits of liability not less
than two million dollars ($2,000,000.00) per claim, two million dollars ($2,000,000.00)
aggregate, and fifty thousand dollars ($50,000.00) for property damage. The Town shall be
named as an additional insured under such insurance policy. An ACORD Form 27, or other
certificate of insurance acceptable to the Town Attorney, shall be completed by the
licensee's insurance agent and provided to the Town Manager as evidence that policies
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providing the required coverages, conditions, and minimum limits are in full force and effect
and shall be reviewed and approved by Town prior to commencement of the operations of
the business pursuant to the license, and on each renewal or replacement of the policy
during the term of the license.

B. The licensee shall indemnify and defend the Town, its officers, employees, insurers, and self-
insurance pool (with counsel acceptable to the Town in its reasonable discretion), from and
against all liability, claims, and demands, on account of injury, loss, or damage, including
without limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever, arising out of in any
manner connected with the operation of the business for which the license was issued. The
licensee shall investigate, handle, respond to, and provide defense for and defend against,
any such liability, claims, or demands at the sole expense of the licensee, and bear all other
costs and expenses related thereto, including court costs and attorney fees. The indemnity
obligation of this subsection shall survive the expiration or revocation of the license.

8§ 110-57. Licensee’s Specific Duties and Obligations.

In addition to the other requirements of this Article, it is the duty and obligation of each licensee
to:

A. Comply with the following:

1. All of the terms and conditions of the license, including, without limitation, any special
condition imposed by the Town Manager;

5. The licensee's approved management plan;
6. All of the requirements of this chapter; and
4. All other Town ordinances that are applicable to the licensee's business.

B. Provide, on its mobile application, a link for customers to notify the licensee if there is a
safety or maintenance issue with the bicycle.

C. Include, in its mobile application, prominently displayed notification to users that:
1. Helmet use is encouraged while riding a bicycle;
2. Bicyclists are required to yield to pedestrians on sidewalks;

3. When riding on-street, users must comply with all traffic regulations, as drivers would in
a motor vehicle; and

4. Shared bicycles may only be parked in bicycle racks, designated bicycle parking areas
or on private property with the consent of the property owner, or in designated areas on
Town property that have been approved by the Town.

D. Provide users with a 24-hour customer service telephone number to report safety concerns,
complaints, or ask questions.
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Understand and educate users regarding the laws applicable to riding and operating a
bicycle or electric assisted bicycle in the Town, and within Summit County.

Provide the Town Manager with current contact information for the licensee or the licensee's
staff who are capable of rebalancing shared bicycles or picking up abandoned or damaged
shared bicycles as required by subsection H of this section.

. Relocate or rebalance shared bicycles within two (2) hours of receiving a request from the

Town.

. Remove or maintain or repair any inoperable shared bicycle or shared bicycle that is not

safe to operate, within twenty four (24) hours of notice by any means to the licensee by any
individual or entity.

8§ 110-58. Dockless Shared Bicycle Standards.

A.

No person shall offer a dockless shared bicycle for use that does not meet each of the
standards set forth in this section.

The shared bicycle shall meet the standards outlined in the Code of Federal Regulations
(CFR) under title 16, chapter II, subchapter C, part 1512 - Requirements for Bicycles.
Additionally, the shared bicycle shall meet the safety standards outlined in International
Organization for Standardization (ISO) 43.150 - Cycles, subsection 4210.

Each electric assisted shared bicycle shall meet the definition of a Class 1 electric assisted
bicycle in that it shall provide propulsion only as an assistance to pedaling and shall have a
governor that prevents propulsion at speeds greater than twenty (20) mile per hour.

The shared bicycle shall be equipped with a locking mechanism that enables the bicycle to
be locked to a fixed structure.

The shared bicycle shall have affixed, in a prominent location, identifying information that
includes:

1. The name, address, electronic mail address, and 24-hour customer service telephone
number of the licensee; and

2. A unique identifier number or series of numbers for each shared bicycle.

. No sign or other form of advertising shall be placed on the shared bicycle; provided,

however, the licensee's name, contact information, and other technical information
concerning the shared bicycle itself may be placed on the bicycle or on a placard not larger
than four inches by six inches (4" x 6").

8§ 110-59. Suspension or Revocation.

A.

A license issued pursuant to this chapter may be suspended or revoked by the Town
Manager after a hearing for any of the following reasons:

1. Fraud, misrepresentation, or a false statement of material fact contained in the license
application.
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2. A violation of any Town or State law or regulation pertaining to the operation of the
business for which the license was issued.

3. Aviolation of this Article.

4. A violation of any of the terms and conditions of the license, including, without limitation,
any special condition imposed upon the license by the Town Manager pursuant to this
Avrticle.

5. Licensees' operations have ceased for more than six (6) months for any reason.

6. Ownership of the licensee business has been transferred without the new owner
obtaining a license pursuant to this Article.

B. In connection with the suspension of a license, the Town Manager may impose reasonable
conditions.

C. For the purpose of disciplinary action imposed pursuant to this Article, a licensee is
responsible and accountable for the conduct of the licensee's employees, agents, and
contractors occurring in connection with the operation of the business for which the license
has been issued.

D. In deciding whether a license should be suspended or revoked, and in deciding what
conditions to impose in the event of a suspension, if any, the Town Manager shall consider
all of the following:

1. The nature and seriousness of the violation.

2. Corrective action, if any, taken by the licensee.

3. Prior violation(s), if any, by the licensee.

4. The likelihood of recurrence.

5. All circumstances surrounding the violation.

6. Whether the violation was willful.

7. The number of previous violations by the licensee.

8. Previous sanctions, if any, imposed against the licensee.

E. No fee previously paid by a licensee in connection with the application shall be refunded if
such license is suspended or revoked.

§ 110-60. Town Manager’s Decision is Final.

Any decision made by the Town Manager pursuant to this Article shall be a final decision of the
Town and may be appealed to a court in accordance with applicable law. The applicant's or
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licensee's (as applicable) failure to timely appeal the decision is a waiver of the applicant's or
licensee's right to contest the denial or conditional approval of the application.

§ 110-61. Parking Dockless Shared Bicycles:

A. No user of a dockless shared bicycle shall park a shared bicycle in any location except where
authorized by this Article, applicable law, or pursuant to rules issued by the Town Manager
under this Article. Both the licensee and user are jointly and severally liable for any parking
in violation of this Article, applicable law or the Town Manager rules issued under this
Article.

B. The Police Chief is authorized to impound any shared bicycle left in a location that is not
authorized for the parking of a shared bicycle under this Article or pursuant to rules issued
by the Town Manager, to dispose of any abandoned or improperly parked shared bicycle,
and to collect the cost of such impoundment or disposal from the licensee either through the
financial guaranty required by this Article or directly from the licensee if the financial
guaranty is insufficient to cover the cost.

8 110-62. Penalties: Injunctive Relief.

A. ltis unlawful for any person to violate any provision of this chapter. Any person convicted of
having violated any provision of this chapter shall be punished as set forth in Chapter 1,
Section 1-14 of this Code.

B. If a person is required to have a license issued pursuant to this Article, the operation of such
person's business without a valid license issued pursuant to this Article may be enjoined by
the Town in an action brought in the Municipal Court, In any case in which the Town prevails
in a civil action initiated pursuant to this section, the Town may recover its reasonable
attorney fees plus costs of the proceeding.

C. The remedies provided in this section are in addition to any other remedy provided by
applicable law.

§ 110-63. No Town Liability.

The adoption of this Article and the issuance of licenses pursuant to this Article shall not create
any duty to any person. No person shall have any civil liability remedy against the Town, or its
officers, employees or agents, for any damage or loss of any kind arising out of or in any way
connected with the issuance of any license pursuant to this Article. Nothing in this chapter shall
be construed to create any liability or to waive any of the immunities, limitations on liability, or
other provisions of the Colorado Governmental Immunity Act, section 24-10-101, et seq.,
Colorado Revised Statutes, or to waive any immunities or limitations on liability otherwise
available to the Town, or its officers, employees or agents.

§ 110-64. Rules and Regulations.

The Town Manager shall have the authority from time to time to adopt, amend, alter, and repeal
administrative rules and regulations as may be necessary for the proper administration of this
Article or to regulate the parking of dockless shared bicycles. A violation of any such parking
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regulations may be enforced in the Town's Municipal Court if those regulations are approved by
an Ordinance adopted by the Town Council.
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